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BY-LAWS OF THE

ABBOCIATION OF APARTMENT OWNERS
OF NAURU TOWER

The following By-Lawas shall apply to the Nauru
Towsr condominium Sroject {horoin called the "Project"),
a8 described in and created by the Declaration of Condo-
minium Propezty Regime of Nauru Tower (herein called the
"Daclaration”) to be recorded or f£iled of record in the
Bureau of Conveyancex of the State of Havaiil or the Qffice
of the Assistant Registrar of the Land Court of the Btate
of Hawali immediately precading these By-lLaws, which
Project is being devaioped upon the land described in the
Declaration and in Exhibit "A" attached hereto and mads a
part hereof, and to all present and future owners, tenants
and occupants of any apartments of the Project and all
othar perzone who ghall at any time use the Project.

ARTICLE I
INTROBUCTORY PROVISION

Hection 1. Definitions. The terms used hersin
ghall have the meanings given to them in the Declaration
Bnd in Chapter 3514A., Hawail Revigead Statutes, as amended
(nereinafter called the “Act"), except as otherwige
gxpressly provided herein. Unless clearly repugnant to
the context., the following tevms, whenever used in these
By-Laws, shall be given the following meanings:

(A) “Apartment” as uesd harein means colleo-
tively the residential and commercial opsrtments in the
Project, within the maaning of that verm as used in the
Act, am designated end described in the Decliaration.

(B) “Apartment owner” or “owner" means a person
ovning, or the parsons owning jointly or in common, an
apartment and the common interest appertaining chereto,
to the extent of guch ownership: provided  that the
purchasaer of an apartment purasuant to an agreement of sale
recorded as sforesaid shall have all the rights of an
epaItmant owner, including the right to wvote, provided
that the seller may retain the right to vote on “matters
subgtantially affecting bhis gacuzrity interest in the
apartmont” as that term is used in the Act.

{C} “Amasociation" moans the ABeociation of
Apartment Ovmoers of the Projact.

(D} “Board” means the Board of Directors cf the
Assocliation.
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(E) "Cowmmon olements” means those elements

‘;designated in the Declaration as common elements,.

including limited comnmon elemants.

(F) "Common expenses” includes the aexpenses,
costs and charges desidgnated as common sxpenses in Part K
of the Declaration, including limited common expanses, and
all other expanues, costs and charges designat &3 COMmNOn
expensss in these By-lLaws or the Declaration.

{G} "Developer" means MNauru Phosphate Royaltias
Dovelopment (Honolulu), Inc., & Delaware corperation., its
successcrs and assigne.

(H) "Land"” means the Land designared and des-
cribad in the Declaration and in Exhibit "A”, which Land
ig subject to the withdrawal provisions set forth in the
Daclaration.

(I} "Fee Owner" means Nauru Phosphate Poyalties
{Honolulu}, Inc., a Nelawvarea corporation. its guccessors
end assigns.

(J) "Limited common elements” moans those ele-
mente designated in the Dsclaration as limited common
glemants.

(K} "Majority of apartment owners"” mesns the
ovnars of apartments to which are appurtenant more than
£ifyy porcent (50%) of the common intarests, &8s ostab-
lighed by the Declaration, and sny other spacified per-
cantage of the apartment owners means the owners of apart-
ments to wvhieh are appurtenant such percentage of common
interests.

(L) “Managing Agent"” means the managing agent,
if any, employed by the Board pursuant to the provisions
of Article IV, Section 2 of these By-laws.

(H} "Project” means and includes the Lznd, the
buildings and all other improvements thereon (including
the apartmonts and the common elemants) and all easements,
rights and appurtensnees beleongimy therate, and all other
property with respsct to which a condominium proparty
ragime ehall exist from time to time pursuant to the
Doclaration.

(M) "Rules and Regulations” refers to the Rules
and Rogulstions or Houee Rules for ths conduct of owners,
tensnts, occupeants and guests of apartments in the Project
adopted by the Board of Directors as hereinafter provided.

Saction 2. Gender. All pronouns used herein
ghall include the male, female and neuter denders and
shall ingluds the singular or plural numbere, as the cese
may be.
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8ection 3, Canflices. Those By-Lawe are set
forth to comply with the ¢ Irements of the Act. In case
any of thesa ~Lawg confllet with the provisions of the
Act or the Declaration, the provisions of the Aot or the
Declaration. as the case may be, shall control.

8ection 4. Application. All present and future
owners, lousees., mortgagees, purchasers under agreemonts
of malae., tenants and occupants of apartments and their
quests, patrons, customers, other business invitess and
exmployess, and any other persons who may use any part of
the Project in any manner are subject to these By-Laws, the
Declaration, and the Rules and Regulations, as @ach may be

from time to time. The adceptance of an apartment
deed or other conveyance, mortgage, agrasmant of asale,
laace or assignment of leass or rental agreemant of an
apartimant or any interest therein, or the act of cccupying
an apsrtment., shall constitute an agresemant that these
By~Lawa and the Rulas and Regulations, as they may be
amended frum time to time, are acceprtad, ratified znd will
be strictly complied with.

, ARTICLE 11
MEMBERSHIP IN ASSOCIATION; ASSOCIATION MEETINGE

8ection 1. alification., All owners of apart~
ments of the project snall constitute the Association of
Apartmant Owners (the "“Association”). The owner of »any
apartmant upon acqQuiring title thereto shall automatically
hecoms & member of the Association and shall remain a mem—
ber thereof until such ownership ceases for any reason, at
wvhich tims membership of such owner in the Association
shall automatically cease; provided, however, that o such
oxtant and for suchk purposes. including veting, as shall
be previded by lease of any apartment registered under
Chapter 501 of the Havaii Revised B8tatutes or recorded
under Chapter 502 of the Hawali Revised Srtatutes, the
lgnseafof such apartment shall be deemed to be the owner
thergof.

S8ection 2. Place of Meestings. HMeetings of the
Associestion shall be heid at the Project or such othey
sultable place within the Brtate of Hawaii convenient to

the apartmant ovners as may be designated by the Board of
Pirectors.

Swction 3. Annual Hestingd. The first annual
meeting of the Associatisn ghall be held not later than
one¢ hundred eighty (18¢0) days after the date of recorda—
tion of the first apartment convoyance, provided <that
prior to such first anpual meeting forty porcent (40%) or
more ©f the apartments have baen sold and the instruments
convéying and/or demising the same have been recorded.
If within one (1) year after reccrdation of the initial
apartment conveyance forty percent (40%; or more of the
apartments have not been sold and the instrumente convey-
ing .and/cr demising the wsame recorded, then the first
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annual meeting shall be held =8 soon as practicable thero-
after upon the call of at least ten percent (10%) of the
apartmant owners. Thereafter the annual meotings of the
Asaociation shall be held within three (3) months after
the end of each accounting year.

8ection 4. Q&%ial ﬂfgttngs. Spacial meetings
cf the Asgociation pay @ at any time upoen the
call of the President or & %atitiun gigned by at least
tnn:g-ﬁvn percant {25%) of the apartment owners and pre—
sant to the Sscretary. Upon the receipt of such call or
potition, the Becretary shall gend written notice of the
magting to all apartment owvners and the meeting shall be
held on the date and at the time specified in the poatition
or eall or if unspecified then within thirty (30) days of
the receipt of such call or petition at any rcearonablas
timo at the Project, unless mome other suiteble place
within the Btate of Havaii is designated by the Board.

Seztipn 5. Notice of Mgstings. The Secretary
shail give written or printed notice of each snnual and
spacial meeting to asvery apartment owner according to the
Asgociation’'e record of ownerzhip, and to every holder of
2 first mortgage on an apartment or of a condeminium
canve¥anco duoument demiaing the seme, as shown in the
Aagociation's recerd of swnership or who have given the
Board notice of their intarest through the Secretary or
the Managing Agent, at least fourteen (14) days but not
more than thirty (306) deys before the datse set for such
moating. The notice of the meeting shall state whether it
is an annual or specrisl mesting, the authority for <the
call thereof, the place, day and hour of such meeting., the
items on the agenda for such meeting and a gtandard proxy
form authorized by the Agmociation, if any. The notice
ghall be given in any of the following ways: (a)} by
dplivering it personally to the apartment owner, or (b) if
the apartment owner resides in the Proiect, by leaving it
at Buch owner's apartment in the Project, or (¢} by
mailing 1¢. postage propaid, addressed to the apsrtment
ownar at the address of such owner as it appears on the
Agsociation's raecord of ownership. If notice is given
pursupant to the provisions of this section, the fallure of
any aparcment owner or mortgagee to recaive actual notine
of esny meeting shall in no wvay invalidate such meeting or
any pPproveedings at the meeting, The pcesence of an
aparTment ownsr or f£irst mortgagee in person or by proxy
at any meseting =mhall be deemed & walver »f any regquired
notice to such owner or first mortgagee unless such owner
or first mortgages shall at the opening of the meeting
ohiect to the holding of auch meeting becausa of the
failure to give notice in accordance with these provisions.

Section 6. Quorum. The presence at any meeting
in ferson or by prexy of & majority of apartment ownars
chail conetitute e guorum. The awts of a mejoriry of the
voting power reopresented at any meeting at which a quorum
is present shall be the acts of the Association unless
othervise provided in these By-Lawe or the Daclaration.

o



J Tt

. Bection 7. Vpting. Voting shaell be an a percant-~
age baais., FEach apartment shall be entitled te a vote
egual to the percentage of the common interests assigned
to such epartment in the Daclaration. Votes may be cast
in peraon or by pro by tho respactive apart@ment owners
an ghown in the record of ownership of the Association. A
personal reprezentativa, guerdian or trustes may vote In
porsoh or by proxy (as provided in Article IX, Bection 8)
at any mesting of the Association as the '"Owner™” of any
apartmant owned or controlled by such person in such
capacity, whether or not the Association's record of
cwnership shows such ownership or comntrol by the personal
rapresentative. guardisn or truscee, as long ag evidencs
satisfactory to the Beacretary that such persoen owns. or
controls such aparement. in  such capacity haog  baean
prasented. The vote for any apartment owned of racord by
tye or more persong may be axercised by any one of them
present st any meeting in the abmence of protest by the
other owner(s), and in case of protest each co-tanant
shall be entitled to a share of such vote equal to the
share of such co-tenant’'s ownerghip in such apartment.
The purchaser of an apartment pursuant to an sgreement of
sale recorded in the BSuresu of Conveyances of the State of
Hawaii or filed in the Office of the Assigtant Registrar
of the Land Court of tha State of Hawall shsll have all of
the righte of an apartment owner, including the right teo
vote, except as to those matters oxpreyssly retained by the
seller under such agreement of sale, and as pormitted by
law. Votes allocated to any ares which comstitutes a
common element, as defined in Section 514A-13(h) of the
Hawaii Revised Statutes, shall not be cast at any meeting
of the Association, whether or not the srea is deslgnated
a5 & common elament in the Declaration.

Secticn 8. Proxies and Pledges. The authority
given by any apartment owner to anothor person to represent
him at meetings of the Association shall be in writing,
and shall contain at least the name of the Agsociation,
the date of the meeting, the printed name and signature of
the apertment owner or owners giving the proxy, the apart-
mont ox apartments £for which the proxy it givean. the
printed name of the person or entity to whom the proxy is
given and the date on which the proxy is given. To be
valid, a proxy must »e delivered to the Secretary of the
Agsociation or the Hanaging Agent no later than 4:30 p.m.
an the second business day prior to the date of the meet—
ing to which it pertains. A proxy shall be velid only for
the meeting to vhich such proxy partaineg and any adjourn-—
egnt thereof, may designate any person {including without
limitation *he Board of Directors as an entity) as proxy.
end may be limited as the spartment owner desires and
indicatas, provided that nn proxy ghall be irrevocable
unless coupled with a financial ipterest in the unit. If
& proxy is given to cthe Board of Directors as ean entity,
the prozy form shall contain & box wharein the apartment
ownar may indicate that the veote is to be shared with each
Board member raceiving an egqual percaentage. Proxy forms
vhich are not so marked shall be considered a cholce by
the spartmeant owner that the vote he made on the basis of



the preference of the &_ﬁjority of the Board. Voting
FIOhts Eradneaferved or tPl ged by mortgage, deed of trust
or agreemant of sale of any spartment or interest therein,
a trus copy of which is filed with the Board through the
Becretary or Managing Agent, shall be¢ exsrcismed only by
the person dgsignated in puch instruwment until the written
release or other termination thereof ig £iled with the
Board in like manner.

Bection 9. Solicitetion of Proxies; Restrictlons
Agp_ngahig £o gonugiFg Proxlies. No reﬁden: manager
or Managing Agent eha solicit, for use by such manager

or Managing Agant, any proxies from any apartment ovner
of the Amsociation wvhich empleys the resident manager or
Managing Agent, nor shall the resident managar or Managing
Ageont cast any proxy vote at any Assoclation meeting except
for the purpose of establiahing a gquorum. Ho member of
the Bcoard o usez Association funds to aclicit proxies
shall east any of thsse proxy votes for the elaction or
re~-election of Board members at any Association meeting
unless the p:oxg‘ form wupecifically authorizes the Board
membear to vote for the slection or re-elesction of Board
directorg and the Board first posts notice of its ingent
to n0licit proxiea in prominent locations within the Pro-
jec¢ at least thirey (30) days prior to its solicitation
of proxies; provided that if the Board recelves within
saven (7) days of the postad notice a request by any owner
for use of Association funds to solleit proxies accom-
panied by a statemsnt, the Board shall:

{A) ™ail to all ownaers a proxy form contalning
either the names of all owners who have requested the use
of Association funds for soliciting proxies accompanied by
their mtatements: or

{B) H#ail to all ovners a proxy form containing no
namas, but accompanied by a list of pames of all ovners who
have requested the use of Association funds for soliciting
proxies and thelr statements.

The statement shall not exceed one hundred words.
indicating the owner's qualificarions to serve on the
Board and reasons for wanting to rocaeive proxies.

Section 10. Adjournment. Any meeting of the
Rzgociation may be adjourn and reconvensd from time to

time not less than forty-eight (48) hours from the time
the original mesting was called os may be determined by
majority vote of the apartment owners present, whether or
not a dquorum is present, without notice other than <the
announcemgnt at such meeting. At any such adjourned and
reconvened meeting at which a quorum is present, any busi-
ness may ba transacted which might bhave been transacted by
a guorun at the meetinyg as originally called.

Section 1. Order of Busingss. The order of
business at all meetings of the Association shall be as
follows:

B
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{a) Roll call.

{b) Proof of notice of mesting.

{c) Reading of minutes of preceding meeting.
(d) Report of officers.

(@) Report of committass.

{£) Elsction of inapsctors of election.

{g) Election of directors.

(h}) Unfiniohed bucinsasg.

(1) New business.

All moetings of the Asant ol heto e eandeeed 1in
:gcg:g;g?e with the most current edition of Roberts' Rules
ARTICLE III
BOARD OF DIRECTORS

gaction 1. Number _and alificationsg. The
affairs of the Association shall governed by a Board of
Directors composed of nine persons. All members of the
Board shall he owners., co-owners, veandees under an agrec-
moent of sale, or en officer of any corporate owner of an
apartmant. The psrtners in a ganetal partnership and the
genaral pertner(s) of a limlted partnership shall be
deamed to ba the owners of an apartment frr this purpose.
There shall net be more than one () rapresentative on the
Board from apny one (1) apartment. ‘The directors shall
sarve without compensation, unless such compensation is
spacifically suthorized by the Association at a r lar or
apacial meeting. The resident manager of the Prgg:ct. if
amy, may not serve on the Board. HRach Director shall owse
the Association a fiduciary duty in the performance of the
Director's duties.

Besction 2. Powers. The Board ghall have all
powars necessa:x for the operation of the Project and for
the administration of the affalirs of the Association and
may do all such acts and things therefor as ares not by
law, the Declaration or these By-lLaws directed to bhe
gxerciged or done only by the apartment owners.

Sextion 3. Election and Tarms. Election of
directors shall be by cumulative voting by secret ballot
at each annual moeting and any special meeting called for
that purpose. Dirsvetors shall hold office for a periocd of
three (3) yearz and until their respective successors have
bean elected, sublect to removal es herein provided, except
that at the first annual meeting three (3) directors shall

e
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B8 &lected for one year termz, three (3) directors shall
be elected for two yaar terms, and three (3) directors
shall ba elected for thres year terms.

Bection 4. Vacancies. Vacancies in the Board
caused by an{ reason other t i
the Associstion shall by filled by vote of a majority of
the remaining directors, even though they may constitute
less than a quorum, and @ach persen so elected shall be a
director until s successor iz olected st the next annual
meating of the Association, Death, incapacity or resigna-
tion of & director, or if a dirvector ceases to qualify for
office as met forth above, ehall cause the office to
becoma vacant.

Section 5. Removal of Directors. At any regular
or spacial meeting of the Amsoclat on duly called, sny

Successor may then and thore be elected for the remainder
of the term to f£111 the vacancy thus created; provided
that an individual director shall not be removed (unlees

votes to elect one director by cumulative voting present
at such meeting shall vota against said removal. Such
rgmoval and raglacemem: shall be in accordance with all
applicabie requirements and proceduree in these Bylaws for
the removal and raplacement of directors, ineluding, but
not limited to, any provisions relating to cumulative
voting. Any director whose removal has been proposed by
the apartment owners shall be given an cpportunity to he
heard at such meeting. If such removal ang taeplacemant is
to occur at a gpacial Assoeiation meeting., the call for
auch meeting ghall be by the president or by a petition to
the secretary or Mznaging Agent signed by not less thsan
twanty-£five percent (25%) of the apartment owners as ghown
in the Association's record of ownership; provided that if
the wmacretary or managing agent does not sgend out the
notices for the special meeting within fourteen (i4) days
of receipt of then the petition, then the petlitioners
shall have the authority to set the time. datae and place
for the special meating and to send our the notices for
the special meeting in ageordance with the requirements of
these Bylawa. Excopt as othervise provided herein, such
eaeting and the proceduren adopted for the removal and
replacement from office of directors shall be gcheduled,
noticed and conducted in accordance with these Bylaws .

Bection €. Annual Heotings. The Bowrd shall
maat at least once each year. An organizaticnal meeting
of the Board of Directors shall be held at the place of
and immediataly following each annual m@eting of the
Agpoclation. \‘otice of the annual Board meeting shall bs
given in a reasonable mannor at lesat fourteen (14) days,
1¢ practicable. prior to such meeting and may be included
with the notice of the annual meeting of the Association.
At such meeting the Board shell olect the officers of the
Association for the ensuing year.
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secéion 7. Rogular Maetings. Reguler mastings
of the Hoard of Directors may be heid at such tims and

place as shall Dbe determined from time to time by a
majority of the Directors. but at least one such meeting
ghall bBe held during 2ach calendar quatter of every yeaar.
Notice of ragular maetings of the Board shall be given
to sach dirsctor, personally of b‘y mail, telephona Or
magsenger service, at least thres (3) days prior to the
dace of such meeting.

Section 8. Spacial m:in%n. Special meetings
of the board of Directors may called by the President

on at least woight (8) hours' notice to each director.
given personally or by telaphone or mesgangar garvice,
which notice shall atave the tima. place and purpose of
such meeting. BSpecial mestings of the Board shall b8
called by the President ol gSecretary in like mannev and
with like notice on tha written raquest of at least two
{2) directors,

gecrion 9. Additional Notice postaed. Whensver
practicable, notice of all Board meetings shall be posted
by the resident managar of the project or a member cf the
Board of Directors. in prominent tocations within the
project seventy-two (72) hours prior to the meating of
simultansously with motice to the Boerd.

Saction 10. Walver of Notice. Before cr at any
meeting of the Hoard any director may in writing valve
notice of such meeting., and such waiver shall be deemad
equivalent to the giving of such notice. Attendance by a
director at any meeting of the Board shall be a waiver of
notice tou him of such meeting. If all the dirsctors are
prosent at any maeting of the Board, no notice thereof
ghall be required, and any business may be transacted at
puch meating.

gSection 1l. Quorum of Board. At al) meetings of
the BHoard a majority of the tota nuwber of directors

ostablished by these By-Lavs shall constitute a guerum for
the transaction of business, and the acts of a majority of
the directors present at any meating at which a gquorum is
present shall be the acts of the Board, If less chan &
quorum shall be presant at any mesting of the Poard, 8
majority of those present may adjourn and xgconvene the
meating from time to time. At any such reconvened meeting
at which & quorum 1s present, any busingse which might
have been transactad at the meoting as originally called
may he transactad without further notice.

section 12. Pidelity Bonds. The Board of Direc-
tors =hall require that all a‘ireccors, officers, employeds
and agents of the hesociation handling or responsible for
funds belonging to or sdministered by the Aggociation fur-
nish adeguate £idelity bonds in favor of tho Association.

(a) 1f the Hoard choosas not %o employ & Hawall
Mpnaging Agent. 8 fidelity bond in an amount egual to
gsp0.00 multiplied by the number of apartments in the Pro-
ject shall be secured by the Association at its expense:
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provided that the minimum amount of the bond shall not be
legs than $30.000.00 nor greater than $100,000.00;

(b) A Hanaging Agent employed by the Assaciation
shall provide evidence of a fidelity bond in an amount
equal to #$300.00 muleiplied by the aggrecate number of
units coversd by all of the Managing Agent's cendominium
management contracts; provided that the minimum amount of
the bond ehall not be loss than $20,000.00 noer greater
than $100, 000,00,

In addition, every such fidelity bond shell:

{i) Provide that the bond(e) may not be cancelled
or cubstantially medified (including cancellation for non~
pa¥mor.t of premiume) without at least thirty (30) days'
prior written notice to the Board, the first mortgagees and
every other person in interest who shall have requested
such notice: and

(i1} Contain a waiver of any defense based upon
the excluzion of persons who gerve without compensation
from any definition of "employee" or gsimilar expression.

Section 13. Conflict of Intecsst. A director
ghall not vote or cast a proxy at any meeting »f the Board
on any 1saue in which such director has a confliet of
interest. The director shall disclose the nature of the
conflict of inmterest prioc: to a vote at the Board meeting,
and the minuves of the meoting shall record the fact that
& disclosure was made. The determination of whather a
conflict of interamst exists as to & particular director
or directors shall be made by a majority of the directors
{excluding the director or directors allsged to be involved
in a conflict .cf interest). which determination shall be
conclusive and binding on all parkies.

Section 14. Copies of Project Documents to be
Provided to Board Members, The AsBsociation, at Ta
expenas, ahall provide all Board members with a current
copy of the Association's Declaration, By-luws, House

Rules, and, annually, a copy of ths Act, with amendmentsa.

Baction 18. Conduct of Mestipgs. All meetings
of the Board (whether organizations), annual or special)
shall be conducted in sccordance with the most current
edition of Roberts' Rules of Ordsr. All meecings of the
Board shall be open to all members of the Asscciation,
provided that Asgociastion members who are not on the Board
may not participate in any deliberation or discussion
uniees expressly so authorisad by the vote of a majority
of a quortum of the Hoard. The Board, with the approval of
a majority of a quorum of ite membars, may adjourn a
maoting and reconvene in oxscutive session to discuss and
vote upon personnal matters or litigation in which the
Aagociation is or may become involved. The nature of any
and all business to be considered in executive sesaion
shall first be announced in open gession. An apartment

0=
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owvner shall not act &u an officer of the Asgociation and
an employee of thse Managing Agent employed by the
Association.

ARTICLE IV
QFTICERS

Bection . ggﬁiggation. The principal officere
¢f the Asgociation sha & a Praesident, Vice Presidant,

a Secretary and a Treasurer, all of whom shall be elected

. and in the cape of the President from, the Board of
Directors. The Board may appolnt an assistant treasurer,
an aAssistant zecratary and such other officers as in its
judgment may be necessary. An apartment owner shall not
act as an officer of the Aszsociation and an omployse of
the Managing Agent employed by the Association,

Section 2. PRlacrion and Term. The officers of
the Assaciation shall be elected annually by the Feard of
Directors at its annual mpeting and shall hold office at
the pleasure of the Board.

gection 3. Removal. Any officer may be reinoved
either with or without cause by vote of & majority of the
motmbers of the Board and a succassor aelected, ar any xeg-
ular mesting of the Board or any special meeting called
for such purpose.

flecticn 4. Pregident. Ths President shall be
the chief executive o cer of the Aesoclsticn and ahall
prezide at 21l meetings of the RAssociation and of the
Board of Directors. Subjact to the control of the Board,
he shall sxercise gensral supervision and direction over
the management and conduct of the business and affairs of
the Asgoclation., He shall alsc have such other povers and
dyties as may be provided by these By-Laws or assigned to
him from time to tims by the Board.

Boction %. Vice~President. The Vica President
shall xssume and porform the duties of the President in
the abzence or disahility of the President oy vhenever the
office of President is vacant., If neithor the President
nor the Vice President is able to act, the Board of Dirac-
tors mhall nispoint gome othar member of the BHoard to do &0
on an interim basis. The Vice-President shall also have
such other powers and duties as may bo assigned from time
to time by the Board.

Bection 6. gocreravry. The Becretary shall
attond and keep tho minutes of all meetinga of the Asgoci-
arion and of tha Board of Directors, give &ll notices
therecof as provided by these By-Laws, maintain and keep a
coentinuous and aconrete record of ownership of all apart-
ments, have charge of such books, documents and records of
the Asmaociation as the Board may dirsct. keep tha minute
baok” wherein rasolutions shall be recorded, and in general

I
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perform all the duties incident to the office cf Secretary

-of -a -gorporstion -organized under the lave of the 8tacte of

Haweii. The duties of the Becretary may be delegated to
the Managing Agent.

Bection 7. Trsasurer. The Treagurer shall keep
the financial recorda and books of account of the Aggocia~
ticn, snd ghall suparvise the Managing Agent'e cugtody of
all funds of the Association, maintenance of accounts and
financial racords and preparation of financial reports.

gection B. Auditz. The Association shall require
2 yearly sudit of tha Aemociation's finsncial accounts and
no less than one yearly unannounced verification of the
Association's cassh balance by a public acgountant or
accounting £irm; provided that the {ea:ly audit and the
arly unannounced cash balance veorification may be waived
a malority vote at an Aszociation moeting. Any insti-
tutional holder of a first mortgage on an apartment may
requeat and the Asscciation ghall provide sald mortgages
with 8 copy of said yearly sudited financial statement (if
any) within ninety (90) days foliowving the and of any
figscal year of the Association.

Section 9. Indemnification. The Association
shall indamnify cevery directer and officer and his execu-
tora and administrators . against all expenses roagonably
incurred by or imgosed on him in cennsction with any
actien, suiv or proceedings to which he may be made &
party by resson of being or having been a dirgctoer or
officer of the Asmnciation, except in relation %o matters
ag to which he shall Le finally adjudged in such action,
auit or proceading to be liable for negliigence or willful
migconduct; and in the ebsence of such £inal adjudication.,
indemnification shall be provided only in conngction with
such matters as to which the Association is advised by its
lagal coungel that the person to be indomnified committed
no such breach of duty. The foregoing right of indemnifi-
cation shall not be exclusiva of any other rights to which
such person may be entitled.

ARTICLE V
ADMINISTRATION

Bection 1. Management. The Board of Directors
ghall ot ail times manage and oparate the Project, includ-
ing the common elements of the Project. and have all povers
and dutiss as may be necessary or proper therefor includ--
ing without limitation the following:

(a) Supervision of its immediate mapagement and
opaeration;

{b) HMaintenance, repair, rveplacemont and resto-
ration of the common elements and any additions and alter—
ations thereto:

~-12~-
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{e) Purchase. maintensnce angd replacement of any
eq-uifmam: and proviaion of all water and utility services
requirad for the common elemants:

{d) Provision at each apartment of all water,
gawer, olectriclity and such other utility aervices ang
utilities as the Board shall daem necessary aither at the
oXpanse of such ApArtmént or as a ComMOn expense or limited
Joamon expense 88 determined by the Bosrd, ncluding speci-
fically, without limiting the foregoimg, the provision of
chilled water toc Commercial Apartment Nos. 1 and 10, as an
exgense of tho respective spartments, at a cost approxi-
mately equal to the Asmociation's cost of producing such
chilled water. as aquitebly determined by the Board of
Directors besed upon an enginesr's raport. The Board of
Directors shall not be obl gated to provide chilled water
to elther Commercial Apartment No. 1 or Ho., 10 unlass and
until the owner of auch epartment completers the work
required to extend the ailr conditioning sayastem to the
ownar's apartment, at the owner's expensea;

(e) Pmployment, gupervision and dismissal of
such personnel as may be nacessary for the maintonance and
oparation of the Progect;

(£) YPreoparation at least sixty (60) days befecre
each fiwcal year of & proposed wudget and schedule of
apaosaments for such year:

(g) Collection of all installiments of assesemants
lgvied agxd payment of all common expenses suthorized by
the Board;

(h) Purchase and maintenance in effect of all
policles of hazard and liability insurance for the Project
required by the Declaration and such other insurance and
bondg ng may be required or authorized by the Declaration
or the Board;

(i} Custody and control of all funds of the
Asscciation, maintenance of full and accurate hooks of
account and records of such funds end preparation of
reqular financial reports thersof:

(1) Opening of bank accounts on behalf of tho
Aguocéation and dasignating the signatoriee recuired
tharefor:

{k) Purchasing or leasing or otherwise acquiring
in the neme of the HBoard or its dosignee, corporate or
otherwige, on behalf of all apartment owners, spartmentes
in the Project offered for sale or lesasa, but only with
prior approval cof apartmont owners heving not less than
saventy-five percent (75%) of the common intorests:

{1) Purchasing of apartmente at foreclosure or
other judiclal sale in the name of the Board or ite desig-
nes, corporate or otherwiss, on behalf of all apartment
owners., but only with prior approval of apartment owners

13w
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having not lesa than seventy-£five parcent (73%) of <he
common intersats;

{m) Selling, sublessing, mortgaging, veoting the
votes appurtenant to (other than for the elaction of mem-
bers of the Board), or othervisme desling with apartments
acquired by theg Board or its designes, corporate or othar-
wiss, on behalf of all apartment owners:

{n) Qrganizing or forming corporetions or
trusts, including land trusie, to act as deaigueas of the
Board in acquiring title to cor leaming of apartments on
pohalf of all apartment owners;

{o) HMaking of repaire, additions and improve-
ments to or alterations of the Project and repairs to and
restoration of the Project in accordance with the other
provisions of these By-Laws, after damage or destructlion
by fire or other casualty, or ag a result of condemnation
or eminent domaln proteedings:

(p) Borrowing money for any purpose sauthorized
by these By-Laws or the Daclaration, upon such terms and
cenditions as are approved by the Board, and granting a
gegurity interest n pearsonal property ownad by the
Agsociation as security for any such loan: provided that
sny loan of TEN THOUSAND DOLLARE ($10,000) or more shall
first bo approved by st least ssventy-five percent (75%)
of the Apsrtment Owners.

(g} Procuring legal and accounting services
necenosary or proper in the operation of the bulldings or
anforcement of these By-Laws;

(r} Notification of all persons having any
intarest in eny apartment according to the Association’s
record of ownership of delinquency exceeding thirty (30}
days in the payment of eny assessment against such apart-
ment

{8) Notification in writing of all institutional
holders of first mortgages on apartments, or on condominium
amva¥anca daocumente demising the same, as shown in the
Agsociation’'e record of ownership or of which the Secretary
of the Asscclation has been given writtsn notice., of any
logs to, or taking of, the vomnon elements of the project
if such 1logs or taking exceads TEN THOUSAND DOLLARS
($10,000.00); and

{v) MNotificarioen in writing to the iastitutional
holder of the first mortgage on any apartment, or of the
condominium convoiamce documsnt demising ths sams. as
shovn in the Assoclation's recerd of ownership or of which
the Becretary of the Asscciation has been given written
notica., of any losa to asuch apertment which exceeds ONB
THROUSAND DOLLARE ($1,000.00);

{u} Eataeblisghment of guch penslitles and fines as
it deems appropriste with raespect to enforcement of the

—-14-
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provigions of the Declarastion, thege By-Laws and the Rules
and lations; provided such penalties and fines are nor
inconsistent with the law or the provigions herein, and
the unpaid zmount of puch penaities and fines against any
apartment owner shall constitute & lien against his interw
@8t in his apartment which may be foreclosed by the Board
or Managing Agent in the samé manner ag provided in the
Condominium Propertir Act for common expenses; provided.
however, that the llen for such penalties and finas shall
be subordinate te liens for texes and assessments lawfully
imposed by governmental authority against the apartmant
and to all sume unpaid on mertgages of record. In the
event such penalties and fines are satablished, the Board
may suthorize the Managing Agent or resident managar to
impose them upon apartment owners, tanants and employsas
of an gpartment cwner, and any other persons using the
property for any purpose wvhatgoever.

1. Appeal Procedurs. The person penalized
{herain called t%a “offender”) may appsal from the penaity
imposed by the Board, the Hanaging Agent, nor the resident
menagex, as followa:

(1) Notice of Appanl. The offender may
appeal such penslty within thirty (30) days after receiv-
ing notice thereof, by filing with the Socretary a written
notice of his or her appeal and the reasons ther-for. Thea
£iling of a notice of appeal shall not halt the aocrual of
any ongoing penalties imposed for the vielaction which ig
the subject of the appeal. Howaver. the Board may waive
or rascind all or part of the aforesaid penalties at the
timy of the hearing of such appaal.

! (ii) 7Time for Hearing A 21. All appeals
shall bs hesrd at & meeting of the BSoard within n necy
(90) days after notice of appeal has been filed with the
Secretary.

{iii) Procedure. <The cause of the penalty
shall bse reported in vriting by the Board, the Managing
Agant., or the resident manager at such mageting, with a
statemant of the facts on which the penalcy was based, a
copy of which shall be furnished to the appellant at least
tan (10) days before the meeting, at whieh time a copy
thersof shall also be filed with the Secretary. The
appallant shall thon present his or her defense in writ-
ing, to vhich the Roard or its designes may raply orally.
The appellant or any one owner or other paerson on his or
her bshelf may then respond, and the Board or its designee
may again speak in support of the penelty imposed. There-
aftor, no further discussion, oxcept among the Board it~
self, shall be allowed.

(1v) Disposition of Appoal. The Board shal}
vote as to whether the penalty shell be affirmed. If a
majority of those present wvote in the affirmative, the
fanalt:y shall stand and shall be remitted by the offender
n full, within geven (7} days of the dare of such me@tw
ing. . If l@se than & majority of those proment vote in the
affirmative, then the penalty shall thereby bo tescinded.
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Section 2. Hanagini Agent, The Board of Direc-
tors may employ a reaspons @ Hawali Managing Agent to
manage and contrel the Project subject at all timas tro
direction by the Beoard., with all of tho administrative
functions specifically set forth in the preceding Section
3 and with such othar powers and duties and at such com-
peneation as the Board may establish from time to time.
Any Monaging Agent employed by the Board shall be either a
rwal estate broker licensed in compliance with Chapter 467
of the Hawaii Revised Statutes, an amended, and the rules
of tho Real Estate Commizgion of the State of Haweii, or a
corporation authorized to do business under the Chapter
406 of the Hewaii Revised Btatutes, as amended. Any such
eu?ioymant contract with a HManaging Agent shall provide:
{(a) that it may be terminated by the Board of Directors
for cause on noc more than thirty (30) days' written notice
and without cauge on no more than ninety (90) days® writ-
ten notice; (b) that in no event shall a termination fee
be due and owing the Hanaging Agent in the evant of guch
terminetion; and (¢} in no event shall such employment
contract be for a fixed term exceeding one (1) year,

The Managing Agent shall from time to time provide
evidence matisfactory to the Bpard that the Managing Agent
maintains a fidelity bond in the minimum amount roguired
by Bection 514A-~84, Hawaii Reviased Statutes, as amended,
or such higher amount as the Board may raquire.

Bection 3. Representation. The President or
Managing Agent, acting on behalf of and subject to the
direction of the Board of Directora, shall reprasynt the
Asgoclation or amy two or wota apartment owners similarly
situated as a clase in any sction, suit, heering or other
proceeding conzerning the Association, the commwon elemsnts
or mere than one apartment., and on its or their baehalf may
institute, defend, intervene in. prosecute and settle any
such action, sult, hearing or other proceading, without
projudice to the rights =f any apartment cwner individually
to appear, sus or be sued. Service of pracess on two of
more apartment owners in any such action, suit, hearing or
gtg:her proceeding may be made on the Precident or Fanaging

ant.

8=ction 4. Execution of Instruments. All chocke,

drafte, uotes. acceptances, conveyances, contracts and
other ingtruments shall be signed on bohelf of the Assooci—
ation by asuch person or persont &8 sanall be provided by
yenoral or wpecial resolution of the Hoard or, in the
abasnce of any such rssclution applicable to such instry—
ment, by the President or Vice President and by the
Treagurer or Secretary.

Soction LY.  Hookg of Receipts  and g%ndituraag
gEmants; Availas t for PExamination. he

Menaging Agent or 8Soar shal kegp detailied, accurate
tecords in chronclogicel order, of the recelpts and expen-

ditures affscting the common slements, spacifying and
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itemizing the maintenance and repair expenses of the com-
mon @lemants and any other expenses incurred. The Manag-
ing Agent or Board shall aiso keep monthly statemonts
indicating the total delinguent dollar amount of any
unpald anavesments for common expenses. The Managing
Agsnt or Board of Diractors shall also keep monthly stato-
wente  indicating the total current delingquent dollar
amount of assessments for common expanses. The Managing
Agant or Board of Directors shall also keep monthly
statsménts indicating the total current delinguent dellar
amount of assessmonts for ocommon oxpenses, All racords
and the vouchers authorizing the paymants shall be kept
and maintained at the addrass of the Project, or elssewhara
within the Btato as determined by the Hoard and shall ba
available for examination by the spartment owners at
convenient hours of weekdays. The Managing Agent or Board
shall not transfer by telephone Associstion funds betwssn
accounts, ipeluding, but not limited to, the general
operating ac~ount and raserve fund account. No parson
shall knowingly make any false certificste, entry or
memorandum upon., or knowingly alter, destroy, mutilate or
conceal any of the books or records of the Managing Agent
or Association.

Baction &. Availability of Minutes of Meetings

of Board of Direcrors gmd AsgoclaAtion and of the AEZ0CLA-
tion's ¥inanclal Statowmmt. %ﬁe minuteés of meetings of
the Board and of the Association and the Association's
£inanclal statements shall be available for examination by
. apertmani owners at convenient hours at a place designated
by the Board and sball be wmailed to any apartment owner
upon the apartment owner's request, and shall include the
recorded votes of each Board member on all motions except
motions voted on in executive session.

Sectiou 7. Availabiiity of Project Documents.
An accurate copy of the Deciaration, these By-laws, the
Rules and Requlationas, if any, the master lease, if any, a
gample original conveyance document, and all public
roports and any amendments thereto, shall be kept at the
Hanaging Agent‘'s office. The Managing Agent shall provide
copien of thome documsnts to ownars, prompactive pur-
chasers and thelr prospective agents during normal busi-
nees hours, upon paymsnt to the HManaging Agent of a roa-
sonable charge to defresy any administrative or duplicating
costs. In the event that they Project is not managed by a
Hanaging Agent., the foregoing requirenantz shall be under.-
taken & person or entity., if any, employed by the
Ageoclation to vhom this function is delegared.

Section 8. Uae of Association Funds by
Di:gﬂtom. Hembers of the Board oOf Diractors Bh&il not

the funde of the Association for their travel,
Director's foes, 1f any, end per diem unless aparzmant
owvnerg are informed and a majority of apartment ouners
approve the expenses.

. Eection 9. Reastriction on Agscociation's
1oy g' Abilit to 8o or Rent ~ Apsrteents. The
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Aspociation's employees shall not engage in salling or
renting aparcments in the project, except apartments owned
by the Asscclation. unless such activity is approved b
the affirmative vote of sixty-five percent {(63%) of al
apartment ownors.

ARTICLE VI

OBLIGATICHNS OF APARTMENT OWMERS

8aotion 1. Assemsments. All apartment ownets
zhall pay to the Managing Agent in advence on the first
day of sech and avery month the monthly installments of
asmessments against their respective apartments for common
axponpes of the Project in accordance with the Declaration.

gSection 2. Respongibilitioes of Apartment Ouwners.
An apartment owner shall be rasponsibie for the canduct of
his lesase(a)., tenant({s)}, or gquest{s) and shall, upon
request of the Board or Hanaging Agent, immediatsly abate
and remove, at his expense, any structure. thing or condi-
tion that may exist with regard te the occupangy of his
apartment by his lessee(s), tenant(s} or guest(s) which is
a violation hereof, or of the Declaratioen, or of any rules
and r lations adopted by the Board, cr., if the apartment
owner 1s unable to control the conduct of his lessesls),
tenant(=s! or guest{s), the apartment owner ghall, upon
roquest of the Board or Managing Agent, immediataly resove
such lessee(s), tenant(s) or guest(s) from the Project.
without compensation for lost rentals or any other losa or
damage resulting therefronm.

Saction 3, Rapair and Maintenance of Apartmentsg.

{a) Every opartment ouner shall at his own
) noe at all times well and substantially repalr, main-
taln, amend and keep his apartment. including without
limitation all internal installations therein such as
water, electricity. gas, telephone, sewsr, sanitatrion, air
conditioning, lights and all other fixturez and accessories
belenging to such apartment and the interior decorated or
f£inished surfaces of all walls, floors and ceilings of
such apartment, with all necessary reparations and amend-
ments whatsoover in daood order and condition except as
otherwisyp provided by law or the Declaration, and shall be
liable for all loss or damage whatsoever caused by his
failura to perform any such work diligently. and in case
of puch fallure after reasonable notice to parform shall
reimburgse +o the Association promptly on demand all
ges incurred by it in performing any such work
authorized by the Board or the Menaging Agent. Every
aga:'mnt owner and occupant shall relmburse the Asso-
clation promptly on demaznd all expanspes incurved by it in
repairing or replacing any uninsured loss or damage to the
common eiements or any furniture, furnishings and eguipment
theraof caused by such owner or ocgupant o©r any person
under either of them and shall give prompt notice to the
Managing Agent of any such logs or damage or other defect
in the ch?act when discovered.

-18-




ratrsy

(b) It 48 intended that the oxterior of che
building that includes the apartments of the Project shall
presant a uniform appaarance. To attaln that result each
apartmant owner agreas that tha PBoard may regquire the
apartmant owner at his sole expense to paint or repair hisg
lanai and the Board may regulate the design and appearance
of the repairs and replaced items, the typs of surface and
the type and coler of paint to be usad. In the alterna-
tiva, the Beard ls authorized to contract for the repairs,
painting or surfacing of &11 such lanais. If the Board
contracty for such items, the Board may either seeXx reim-
burssmant £rom the owner thereof (who shall then bear much
cost individually) or the Board may meke payment thersfor
out cf the maintenance fund. Further, no draperies shall
be installaed in tho apartments the axtorior aide of which
iz anything but an unpatterned, uniform coler prescribed
by the Board.

gection 4. Use of Proiect.

(a) Tha apartmants of the Project shall bg used
only for their respective purposes as pet ferth in the
beclaration end for no other purpose.

(b) All conmron elsments of the Projsect skall be
used only for their respective purposes a2 designed.

{€) No apartment owner or occupant shall place,
store or maintain on walkways., roadvays, grounds or other
common elements any furniture, packages or objects of any
xind or otherwise obstrugt transit through such common
alemants.

{d) Every apartment owner and occupant shall at
all timem keep his apartment in a strictly clean and san—
itary condition and observe and perform all laws, ardi-
nances, rules and regulations novw or hereafter made by any
governmental authority or the Association for the time
being applicable to the use of tha Project.

() No apartment owner or occupant shall make or
puffer any strip or waste or unlawful, improper or offen-
give use of his apartment or the Preject nor alter or
remove  any furniture, furnishings or equipmsnt of the
common &lemants.

(£) Except as otherwise provided by the federal
Pair Houming Act (42 U.8.C. Sec. 3601 et seqg.)., as aménded
by the Falr Houzing Amendmant Act of 1988, and the rules
and regulations promulgated thereunder, as the same may be
amandad from time to time in the future, and except &s
othervise permitved by the proviegions of vhe Domlaravion,
no apartment owner or occupant shall eract or place in the
Project any building or structure including fences and
walls, nor make any additions or alterations to any common
glemanta of the Project, nor place or maintain thereon any
gigna, postors or bills whatscever., axcept In accordance
with plane and spacifications, including & detailad plot
plan, prepared by a licensed architect if zo regquived by
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the Board, and ap ru\}ad by the Board and a majority of

apartment ownwrs (ot such larger percentage required by
lawv or the Daclaration). including all ovners of
apartments thereby directly affected.

{g) No apartment owner shall decorate or land-
scape any entrance of his apartment or any other portion
of the Project except in accordance with standards there-
for ostablished by the Board or specific plans approved in
writing by the Board,

{(h) All occupants shall exerciss extrems care
about making noises and in the uae of mumical instrumenta,
radion, talevigions and amplifiers that may disturd other
ocgupants.

{i) Ho gsrments. rugs or other cbjects shall be
hung from the windows or facedes of the Project.

{j) Mo rugs or other objecte shall be dusted or
ghaken from tho windows of the Projest or cleaned by
goa;ing or mweeping on any hallway or exterior part of the
roject.

(k) ¥No rafuge, garbage or trash of sry kind shall
be thrown, placed or Xept on any commen alements of the
Projact outside of the disposal fecilities provided for
Such pPuUrpose.

(1) No livestock, poultry. rabbits ¢r other ani-
mals whatsosver shall ke allowed or kept in avy part of
tha Projsct: except as otherwigs providad btelov and except
that, with the prior written consent of the Board., dogs,
cate and other household pets in reasonable numbar may be
tapt the .apartment owners and occcupants in their
reppective apartments but shall not be Ropt, bred or used
therein for any commercial purpose nor allowed on any
common elements except in transit vhen carried or on &
leach. Wotwithstanding any provision to the contrary
containad hecein, certified guide dogs and si?'nal dogs {(as
jdentified below) and other such animals specially trained
to asgist handicapped individuals (hereinafter collectively
referred to as "specially trained animsls”) shall bo per-
micte& at the Project subject to the following restric-
tions:

(1) Buch specially tresined animsls shall not ba kept,
bred, »r used at the Project for any commercial
PUrpose;

(ii) such specially trained animals shall be rmitted
on the common elemsnts (including but not limited to
the recroation areas) provided the epecially trained
animal is on a leash.

Any t ap destrihed above and any specially trained animal
cauzing a nuipance or unreascnable disturbance to any other
cccupant of the Project chel} be permanently romovad there-
fram promptly upon notice given by the Board of Pirectors
or Managing Agent; provided. however, that any such notice
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given with respect to a spscially trained animal ghall Pro-
vide that before such animal must bs removed, its owner
shall have a reasonable time to acquirs a replacement
speclally trained animal unless the Board determines that
such animal poses an imminent serious threat of physical
harm to other occupante of the Project. The Directors may
from time to time promulgate such rules and regulations
togarding the continued keeping of such pets and spacially
trained animals as the circumstances may regquire or the
Board may deem advieable,

The term “guide dog” shasll mean "any dog indivi-
dually rrained by licensed gquide dog trainer for guiding a
blind person by meaanz of a harness sttachad to the dog and
ridid handle grasped by the person” as defined in Sectien
515-3{8), Hawall Revized Statutes, ag ths smame may be
angnded from time to time in the future.

The term “"signmel dog" shall mean "eny dog trained
to alert a deaf person to intruders or sounds.* as defined
in Section 315-3(8), Hawaii Revised Stetutes, ac the same
may bo amended from time to time in the future.

{m) Ho aspartment owner or ocsupant shall without
the vwritten approval of the Board install any wiring for
electrical or telephone instsllationm, television nntanna,
machines - or alr«conditioning units. or other equipnent or
appurtenances vhatsosver on the exteriov of the Project or
prn;ruding through <the walls, windows or roof of the
Project.

{n) No aspartment owner or occupent shall place
or maintain any television or other antennas on the Project
visible from any point outside of the Project, nor install
avnings. shadog, blinds. scresns or other similar cobjects
on the axterior lanmei of any apartment.

{0) Nething shall be allowed, done or hept in
any apartments or common slemants of the Project which
would overload or impair the floors, wallz or roofs of the
Project, or caume any increase in the ordinary premium
rates or the cancellatlion or invalidation of sny insurance
theraeon maintained by or for the Association.

(P} No 1lighting of the tennis court located at
the project ashall be asliowed past 10:00 p.m. HNotwith-
standing any of =he provisivns of Article VI, Soction 1 of
these By-Laws, this subparagraph (p) may not bo emended to
permit the lighting of the tennis courts lster than 10:00
p.m. without the prior written consent of the Hawaii
Community Developmont Authority, S8State of Hawaii or its
SUCCHBBOE.

(n}) No apartment owner shall enclose any exterlor
lanal within an epartment in the Project. Notwithstanding
any of the provislons of Article VII, Swction 1 of these
By-Lawa, this subparagraph (q) may not be amended without
the prior written consent of the Fee Owner.
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Section 5. Rulew and Requlationg. The Board of
Directors, upon giving notice to all apartment owners in
the sam@ manner as herain provided for notice of meetings
of the Assovciation and opportunity to be hesrd therecon,
may adept, amend or repeal any supplemental rules and
regqulations governing details of the operation and use of
the common elements not inconsistent with any provision of
law, the Declaration or these By-lLaws; provided, howvever,
that the initial rules and regqulations governing the
operation and use of the common elsments of the Project
ghall be adopted by the Developer of the Project.

Baction 6. Bxponaes _of Enforcsment. Every
apartmant ownsr wshall pay to @ Association promptly
on damand all comts and expenses including reasonable
attorneys’' fees incurred by or on behalf of the Asscclation
in collecting eany delinquent assessments againat such
apartment, foreclesing its lien therefor, or eanforeing
any provigious of c¢he Condominium Property Act, the
Declaration., these By~Laws or the Rules and Regulations
against such owner or any occupant of such apartment.

Section 7. Hembership List, The resident manager
or the Managing Agent or Board of Directors shall keep an
accurate and current list of the members of the Association
and thelr addresses, including the names and addresses of
all wvendees under any agreement of sale on an apartment in
the Project, if any. This list shall be maintained at the
sddress of the Project or elsewhere within the Btate of
Hawvaii as designated hy the Board and a copy thereof skall
be available, at cost, to any member of the Assoclation,
ags provided in the Declaration or EBy-Laws or Rules aad
Regulatious or, in any case, to any member who furnishes
to the reeident manager or Managing Agent or Board of
Directors a duly executed and acknowledged affidavit stat-
ing that the list (a) will be used by such owner perscn-
ally and only for the purpose of soliciting votes or prox-
ies or providing information to cther owners vwith respect
to Assoclation matters., and (b) shall net be used by such
owner or furnished to anyone else for any other purpose,
Evary apartment owner shall prooptly cause to be duly
rocorded or filed of reccrd the deed, lease, agreement of
sale, assignment or other conveyance to him of such
agartmm or other evidence of his title therete and shall
fila & copy of such document(s) with the Board through the
Becretary or the Managing Agent.

Section 8. Hortgages.

(a) Notice to Board of Directors. An apartment
oundr who mortdgages ony intorest in his apartment shall
notify the Association through the Managing Agent or Secre-
rary of the nawe and address of his mortgagee and within
ten {10) days after the emxecution of tha seme schall file
a conformed copy of such mortgage with the Associacion;
the Association shall maintain such information in a book
entitlied "Mortgages of Apartmenta”.

. (b) Notice of Unpald Common Expenses. The

Assogciation, whenever so reguested in writing by an
apartment owner or any mortgagee of any interest 1in an
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apartmant, shall promptly report to such persen any then
unpald assessments for common expenses due from the
apartment owner involved.

(c) Motice of Default. ‘The Board, when giving
notice to an apartment owner of a default in paying common
oxpsnges or other default, shall send a copy of such notice
to @ach helder of a mortgage covering such apartment or
interenst thewoin whose name and address has previously
been furnished to the Association., In each and every case
where the mortgagee has made & request, the Asgocliation
shall notify the mortgagee of any unpaid aESEREMENt that
is thirty (30) or more dsys delinguent,

(d) Examination of Books. Esach apartment ownetr
and each mortgages® sha parmitted to examine the books
and records of the Association of the Proiject at reason-
able timss on businoss days, and each mortgagee shall have
the right to require the aubmission of annuil reports and
othar financial data.

(o) HMortgage Protection. Notwithstanding any
provaigion to the contrary in these By-Laws:

(1) Any first mortgagee who obtains title
to an apartmont pursuant to the remedias provided in the
moxtgage, or forecljosure of the mortgage or COnVEyance in
liou of foreclosure will not be liable for such apartment s
unpald duas or charges which acerus prior to the acquisi-
tion of title to such apartment by the mortgagee.

(2} A]l taxes. assessments and charges
vhich may become liens prior to +he first mortgage under
the laws of the State of Hawaii shall relate only to the
indivégugl apartments and not to the condominium project
8y a vhole.

{3) The Declaration and By-lLaws shall not
give an apartment owner or any other party priority over
any rights of first mortgagees of apartments pursuant to
thelr mortgages in the case of a distribution to apartment
owners of insurance proceeds or condemnation awards for
loaggshto or a taking of the apartments., common elements
or both.

{(4) Hotwithstanding any other provision
of these By-Laws, no amondment of this 8sction 8{e) shall
affact the rights of the holder of any mortgages who hasg
notified the Aspociation o©f itz interewst unless such
mortgagee consents to the £iling of such amendment.

ARTICLE ViX
MISCELILANEOUS
Saction 1. Amandmant . Thase By~Laws may be

amsnded in any respsct not inconsistent with provisions of
law or the Declaration at any meeting of the Association
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duly called for such purpose, by written consent of not
less than sixty-five percent {(65%) of all apartment owners;
provided that each one of tho items set forth in Section
314A~82 of the Hawail Revised Btatutes, ez amended, shall
alvays be embodied in these By-Laws. Any amendment to the
By-Laws that is adopted in accerdance with the provisions
of thie section ghall be effectiva upon the recording of
the amendment in the Dureau of Conveyances of the State of
Hawaii. Proposed bylaws with the ratiorale for the
proposal may be submitted by the Board or by & volunteer
apartment ouvnaers' committee. I1f submitted by such a
committea, it shall be accompanied a pacition signed by
not less than twenty-five percent (25%) of the apartment
owners as shown in the Association’'s record of ownership.
The propossd bylaw, rationale, and ballots for voting on
the propossd bylav shall pbe mailed b{ the Board to the
ownare at the axpenma of the Assoclation for vote or
vritten consent without change within thirty (30) days of
the receipt of the petition by the Board. The vote or
written consent raguired to adept the proposed bylaw shall
be sixty-five per cent (65%) of all apartment Oowners:
provided that the vote or wrlitten consent muat be ohteined
within one hundrsd twenty days (120) after mailing. In
the @vent that the bylav is duly adopted, then the Board
shall cause the bylaw amsndmsnt to be recorded in the
Buresu of Conveyances ar filed in the Land Court, as the
case moy be. The volunteer apartment owners' committee
shall be precluded £rom aubmitting a petition for a
proposed bylaw which is substantially similar te that
vhich has been previocusly mailed to the owners within one
year after the originsl petition was submitted to the
Board. These provigions shall not preclude any apariment
ownar or voluntary apartment owners' committese from
p:op?sing any bylsv amendment st any annual asgociation
meating. :

Bection 2. Ownerz Hay Incorporate. All of the
rights. powers, ebligations and dutles of the apartment
owners imposed by these By-laws may be ewxercised and
enforced oy a nonprofit membarship corperation formed by
the cwners under the isvs of the Stare of Hawall for the
proposes ueruin set forth., The formation of such corpora-
tion thall in no way alter the covenants, conditions and
reptrictions set forth in these By-laws, and the Articles
of Incorporation and By-lasws of such corporation shall be
subordinated to and controlled by these By-lavs. Any
action taken by such corporation in viclation of eny or
all of the covenants, conditions and restrictions con-
tained in these By-laws shall be void and of no effect.

Section 3. Bubordination. These By-Lave are sub-
ordinate and subject to all provisions of the Declaration
and any amendmonts the:ato, and the Condominium Proporty
Act (Chapter 513A, Hawaii Revieed Btatutes, as the same may
be amended from time to time), which shall controi In case
of any conflict. All terms herein (except where clearly
ropugnant to the context) shall have the same meaning as
in the Declaration or said Condominium Property Act.

2
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8oction 4. !nFergretatign. In case any provision
of these By-Laws gsha a nvalid, guch invalidity
shall not render invalid any sther provision hereof which
can be given affect. MNorhing in these ~Lavs shall ke
deemed or construed to authorize the Asmociztion or Board
of Directors to conduct or engage in active business for
profit on behalf of any or all of the apartment owners.

CERTIFICATE OF ADOPTION

The undersigned, reing the owner and developer of
all apartments of the Project. hereby adopts the foregoing
as the By-Lavg of the Association of Apartment Cuners of
Mauru Tower, thig O day of October, 128%.

NAURU FHOSPHATE ROYALTIES
DEVELOPMENT (HONOLULU), INC.

ey~ e,

By
o Chiet  precotive’ OFficer

-2 8-
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CITY OF MELBOURNE, AUSTRALIA } Biads of Yistaria 1
} B8:  tayd Kehworm 188
CONSULATE GENERAL OF THE ) Consuisis Gonarsi sl tie )
UNITED S8TATES OF AMERICA ) United Bigton of Aaries ]
1 . SMAM A STEVENG . Congsul

of the United Btates of Amarica at Helbourno, Australis,
duly co=missioned and quelified. do hereby certify that on
this % day of Oectober, 1389, befors me personally
appoaraed Mor& C. /ﬂo.s'es‘ » to
me personally known, who. being by ma duly sworn, did say
thet be 15 theChief Becvtie OfPiros NAURU PHOSPHATE
ROYALTIES  DEVELOPMENT  (HONOLULU), INC., a Delavare
corporation, that the seal affixed to the {foregoing

 instrument is the corporate seal of said corporation, and

that paid instrumont wvas silgnsd and sosled in bohalf of

‘paid eorpbracion by authority of its Board of Diroectors.

and gaid O#PI'QM‘ acknovwledged saild inserument

to be the frae act and deed of said corporation.
IN WITNESE WHEREOF, I have hereunto set my hand
and official seal the day and year firet esbove mentioned,

Q.

BANDRA A, STEVENE
Conzul of the
lnlted Btolzs of Amorica
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=PIRBY:~
{A) al) of thoss cortaln parcols of land gitumte en

Auahi Street, Waikiki, Benclulu, City and Coun
of Borolulu, Btate of nauali. hae:t&a as loliwn:’ unty

LO8: g=p, area 21,3%37.¢ sguare feot,
28 sbouwn OR Xap 2, and
3-B~1, aves &§.,314.0 sguare foet,

as shown oo g.!-
the @sps rafarred to bersla are filed in t Otfice of the
Asalatant Registrar of the tand Court aof tha gtace of Bawall
with Tand Court Applicstion ¥o. 1230 of Rina igleo Molhohs,
Bathor Loico Ssola and ¥illizn Mogas Leleos

strost By e A e Bresolay Company:
« AR o an nys
z.mzu‘.”s & guucassors &nd AIRIGRE, A0TOR ht_.x-a. an :mn
on Map 2 of sald Application, Fart 2 of ?L® Strest, A5 pbown eon
fap 1 of and Court 3lcation te. 930 of B Trunt
cunpa:. Liaited, and Lot 2, a8 phowa co Map 1 @ Land Coure
appileation Mo. 784 of Eausilsn Dredgieg Company, himieed.

(2 A3l of that cortaln parcol of land situato anser
Aln Moans, ot Salia, Waikikri, Bonelulu, City and
esunty of Homolulu, Btate of mvati. dencribed as follows:

LOT Bea, szea 41,967.D aguarc faet, as ohovn on
tiap 2, Elled in tho Offics of the Agaistant Reglatrar of the
tand Court of the Stata of Bewaii with Land Court Application
g; Hl!.gzot filns Loleo @oiteha, Bather lLales Hocls and Milliam

[l o0

Fogathey with & £ight of way, 13,00 foot wide,
to be used for road purposes caly, i3 cowmon with zha Bpwatiien
frodging Company, Limsited and John Shoridan HacRensie, and
cheir baira, onecutors, adainistratord. Sucse2acra and assigns,
g:lglhut A=l=p of Lard Ceurt Applicatice Bo. 749, daacribod

ollicune

inning Bt & concrata poot porh ®2+° at tha
fwrth corner of thip plece of land, Boing aloe the Wast cornet
of the above Soucriked 1o and at the add of Coureq 3 of Lot A
of Land Court Appilcation Bo. TBS, and thence running by
anienths messure closkwipe £rea true Deathi

2. 303° B3 13.76 fagt along tha above dessribad
Aot to o pipay

3. 33° 8B9' x48.00 foot &0 & PipH

$. A4323°* 83* 12.98 feat aleay the formar Borgh side

a2 Ala Noena £o o Unlted Stetoeo
€oant ond Soodatic Survay
Eontrats RONUDANt)

4.  ADA® g8 A46.80 font plong Lond Gongt
1:u;sggmgaeos ge &ho
8t © an

g:ntamtu an atgg of A.,750
eguare feot.

Pegother aloo with a sight of woy 9o b2 uood for
goad Tn o ealy. in oompon with salé Jobn Rhoridan facRanzie
and hin beire and apeignn, actous ha whola of Lot X, area 784
ggquare Goot: ab ohtwn &n Rop 1, of sald agpiicatien Bo. 1350,
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tey A1l 6F that cdafaln parcel of land pituste at
Balia, Walkiki, Bonolulu, City and County of
Boaolulu, Otate of Hawail, deseribed as follewn:

o2 2-A~1, srea 1,353.0 oquare faet, ap shown on
fap 3, filed in the Office of the Asgistant Regfatrar of tha
RBand Court of the State of Rawall with Lund Court Agplication
g. ngxa! Biza talec Hoikeha, Bother Lelao Eeola and Billien

BRE 3]

~BEC0Hm;:~

All of ¢houe certaln percele of land altuasta ot
Ralis, ¥aikikl, Bonclulu, €ity and County of
Banolulu, Gtate of Havaii, desoribed as follovs:

{a) 0P8, A-1-A, sroa 30,000.0 sguare fout,
eb abevm ob Hap 11, and
A~l=B=2=f, Brea 31,847.0 sguara faat, and
A=l=Be3=5, atea 30,778.0 square faot,
&s shown on Kap 14,
the 2aps reforved to haraim are filed in the Offico of the
Assistent Reglocrar of the Land Court of tho Btate of Bawail
uith Land Court Appllcation Mo. 700 of Eawailan Dradging
Cexpany, Limited)

{9} LO? A-T=A, ares 137.8 to faet, ag ahoun on

Rap 3, £ilad in tho Qf8ico of tha Aspilstant
Begistrar of tha nd Coure of tho Btats of Hewall wieh Land
Coure Applicotion Bo, 1306 of Hatsue Horimote)

) L0781 1, area 784.0 pguara faot,
as ghovn on MBap 1 and
d=h=3, ares :0,791.% square favt,
3~A~), arez 13,117.0 aguars fest,
d=B=3, araa 35,276.0 aquare feot, ond
3~8-3, mran 3,831.0 aqgam feot,

as ahown on Map 3,
the saps raferred o hareln are £iled in the Office of the
Aaslatonst Regintrar of the Land Court of the Ltate of Bawall
with %asd Court Opplication Ho. 1280 of Hisn Lalec Molkena,
Eother Loleo Hoola ond Willien fosea Leleo;

Tegatber with o right of way 12.00 fost wids, to
Bo naed fer poad parpssos oaly, iR coe=on ohth the Bewvalian
g;gﬂetaa Cempany, Linited, actos Lot A=) of Applicaticn s,

]

») PG 4, area 1,796.0 eguare faot,
B, azex 3,822.0 equarg foet,
€, arza B,320.9 gguara foot, and
B, erca 3,819.9 sguara foet,

oo phovd ¢ Bap 3,
Gourt of tho Btato of Bovali uith Lons Beart Appiicacion Ho
Gougt tato Bavall v i d .
3969 o? Jonp BSaP{dan HiLRSER18 A4 Sastrles Moronsen
BacRoania, buastand acd oifoy
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=FEIRD)I=

all of those corteln parenls of land pityeto at
~alia, ®Walkiki, Ronclulu, City and County of Eonolulu, Stato of
@avaii, descrided gp follouvm

g ), areR 494.0 square fout, and
4, arss  1,831.0 squars feat,

as ahovs on Map 1,
£iled in the Office of the Assistant istrar of the Land
Court of tha State of Zawail with Land vt Applichation o,
g:ﬁ ﬂ‘!‘ glm 1alee Eoihcha, Bather Lelso Eeols ond Willies
a3 20)

uathe: with a zigat af Ay, GFSATLeRant <O
fots 3 and 4, %O used for zud‘:urmnréau. acrose Lot
B~1=h of Applicatica Tehy

Pogethar with & right of wey Eor good purpoebs.,
appurteaant to Leta 3 and 4, acroas 1ot 3.’9! paid sp;giuuom

-FounTE)~

A1l of that cartaip psrcel of land pituste at
Holia, Haluihi, Bonolulu, City ond County of Bonolulu, Btate of
Bavsil, describad as follovst

107 A-3=A area 130,088.0 sguare feet, ap ahown
on Kap &, Eiiad in the 0f2ice of the Acoiptont Baglatgar of the
Land Coutt of tha State of Bawali with Lond Court application
P, 13086 of Hatous @orimotes

’ Fugather with pn oasement or vighnt of way ger
straet parposes, Appustenant to Lot A-i-a, acroas Lot A*2 asp
ahown on Rap 3 of tication 1305, Pary 2 of °L® Gtraat, au
shoun on Sap ) of Applicasinn 889, and Lot 3. aa chewa on Hap 2
ef Appliwation 784y

=PIFTHI~

211 of that gertolin parcol of land altuate at
Falla, Baihini, Hooolula, Gity and aty of RBonelul:, Btato of
Bouwolli, daperidad ap followa:

105 A=l-B-1 aroa 19,028.9 sguara feot. as ahown
¢a Eap 13, £41sd in ths Office of tho Aspiotant Hegloerar of
ahe Land Csurt of the Stete of Rawall with Land Coure
Bgplicatinn Bo. 70D of Eavalica Bredging Co=pasy, Linitod:

© gegathar @ith on oasemont eF right of way Ror
28veet PUTHead. stanans O 0t A«=l-~Bol, Btross ket A2, oo
ghova 2 Bap 2 of dicatiea 2328, Bazt 3 of °L° Buirook, a8
phwoa on @ap A of Aselicaties Bu. GBO, ond ISt 3, 0o abswa on
Bap 3 of Agplicatien 7841

Davecls FIBRT, BECOBD, ¥AIRD, FOURTH end FIFTH
baing 01l of tho predingn deperibad in Traonsfar Cartificate of

Titie He. 327,700 icoued so HAURU PROSPRATE ROYALTIES (HONOLULL),

IHC., & Dolpvare corporotios.
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SUBJECT, BOVIVER, to the following: *

1. =A% TO PARCEL PIRBT1~
~ho o Lot S~Atw

a) Pinal Ordor of Condemnpticon, dated Dacomber 8,
n. filed in Civil Bo. 3311, ip the Circuit Coure
By Pirat Circuit. State of Bavail, on December B,
1973, zums as Land Court Dopument Ro. luuu on Dacenbqtr
8, 1972, ro draisage sasemanc® over portions of Lots A-A, ¥
and 4 ané conntruction esnsegnts over portion of Lot S-A,
bgt“oalog.bu land, wore coademned by fity mna County
of Banolulu.

{B} Dalineaticns of Eanemant (1840 pguara feet) for
dnlu o purpesas over ané across Lot §-A, as showm

on Hage 2 &, as oot forth by Land Court Ordar Bo.
97300, f£iled Hareh 20, 3B73.

w

E 2. =a8 TO PARCEL SBOOMD:~
-l (A} =An o Lot AslwA:= A right of way for read purpoacn
i porean ot B-i=A, in Lovor of ehw’mre ang

R secupsnt? of R. B, 3782, L. € A, 07 P, L.y thaly buta and

- a,w-- ) aopigna, 50 pow in common with tho L & € Linited, i
"-‘:;;9:_ succassorn and goalgna., as set forth in Pasd Qated suly as.
% 1042, and £iled as Court Documant Ko. 64333, rocordad
P - R in Libor 1708 ot Pago 104.
JOUE it Y

g

. BS {B) ~As to Lots 1 and A-l-Ai~ @arant la favor of Lavers &
R A Cosko, Limitod, for road purpeses only over Lotg

R 2 A-1~f ond 1, aa granted in Daed datad July 33, 3948. 21104
'~_§‘= " ap Land Court Docusent Ho. 64234,

51 -

CeR . (€} ~A3 to lots 1 and A-l-A1= Giant of gaseeant ia faver
. of Lovers & Cochke, Linited, for undarground wator
&3 ? go 1isngs otc. upder Lots A«l-A oné ), dated Bovember O,

88 946, £iled as land Court Bocumont Bo. 85098, zecorded in

“""“Q‘E“ Libor 3004 at Page 102,
] .

-1 (5} =Aa to Lot 3-B-2i= An cuscsant An favor of sho Bity
e e and County of Boaolulu, for the freo flowege of wvator
W evar aud ako diten etonning ot 2-B~3, pe ochown on

' § fiap 3 of Applicatica Eo. 3280.
E {BY -5 oo iot 11— PBaoceont in faver 3€ ¢he Boord of

Gatatr Puppiy, City sod Couoty of Bomolulu , for o
eight of vay for en undoryground wator lise of gim linan
Grer, threusd m BEIRRE F

{7} <80 ko Lota i, 8-A~2, 3=A=-) gnld 2A-D«D1~ An aasma;
in Bavor of tho Beoard of Water Butpl.y. eit
County of Rosglulu, for & 2ignt of wa or &an :grannﬂ
. vater liso or plpe lipan ovor. thrca and a0zo8d an aAran
of tuve and ocno-half faot on elther nide of asatar 1ima,
pald centar limo Balmg doneriled an Zollocus:
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aaeinatng at & point pituatod on the sast moundary of
.. Liom whieh polat tha trua aaimuth ond diptance to
AR ﬂ&nﬂ po; 3-of - band-Court - faontion Bo.

Eh e 8o 60’ end 35,33 feat, thenco Fumning by Efoe
peiouths and distance saapured ciochuise froa true adouths

.
2.
3.
G.
8.
é.
7
a.

(G)

as° 18 68.01 Cost acresn Lot Bo. ax
223° A0 33.28 Caot agroesn Lot Bo. 3»
a9y eat 28,75 ELeot seresn Lot Bo. 2
3Be° 36 46.13 Paat acrIcas Lot Bo. 3
33310 4% 41,33 foet ascreosn Lot Bo. F ¥
83a4° 28 29.78 fset acroan Lot Bo. 33
3140 @4 9.30 feet acress Lot Eo. 2
334* 39’ 30.406 foot fxem which point the tTue

soslizuth and distanco to the
end of Course Bo. & of L. C.
Av. 1330 baing 332° 44* and
49.7% igat.

-Ag to Lots A and Di~ Easgaent a1e, 33.80 fant wide,
wvar, along, across and under o portion of Loto A and

8, ap shown on Hap } of Agplication BHo. 1540, ‘

{B)

an o cald Bapomant "i® anlys .

(1) A parpotual right af way 1%.80 foet wide
flor & eu&u{. wvatar pipe lingze, spval 1ivos, Btorn
dralna gnd all public ntility purposws in favor of
the Clty and County of Bonolulu and tho Doard of
wakor Dupply of tha Clty and County of Bonolulu,
their reopactive successord in intarast and 855igns.

{34) %he ugu of tho State of Bavail =s
gosarved An Daed dated Fobruaty 31, 1946, racordad in
Libar 1945 at Paga N1.

{113} A Qrant of sapemant is f£avor of Lawers &
Cooha, Limitod, datod July 23, 1042, £iled 82
pocumant ©e. 84334, potor n Libar 1708 at Dage
168, and to that eartain Grant dated povambar 8,
1946, £1198 go Land Coutt Pocgnast Bo. 83088,
rocopded io Liber 2004 at vage 193,

(av) oo zights of the eunetn aod ecwrnntm of
tond fogrt &ytuanma 909 pad 1330 and thalr
Bailra, oucreBnors it iatorent ond aspigno.
tes the sasy parpetuall ip cozmon with Dillinghen
sntica ané ethevn ontitled e a gight of vay and
Zor ol pebiic otility FUTHRO60.

“f5 e LOtH 1, Bofed, 2-4=3, A-l-A, & and Bi~

Broinage ad ¢ rafy vongtyucticn o
(e BB e R und B, i5 faver.of City en

sounty of Bonoiulo pursuant to Plnal Ordar @ hnﬂmi?gg
j€ivil 3. :gne:. tod Docembar B, 1972, £ilod ae Land

court

t Eo., 611630; caid temporary construttion

oasemante ohall avtoma
constructisa, ntcmagically terainate hpon cesplaetion of
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TEovaE (Ve Sevanrag J0

{1} =A3 to Lot A-l-A:~ Balinaatien of Zavement (3333

oquara feat) for dralaage purponen, aver ond acrong
Lot As=lsA, 20 sbown on Hap 22, Lend Court lication 8o.
708, o9 met forth by Land Court Order ®o. 31099, Riled
Bavoh 36, 2073,

i) ~Aa to Lots 2+A-2 &nd 2-A~Ji1~ Dalinaation of

Gasemonts, aras of aasementy 261 square feet and 540
gquate feet, for draioage purpoass, ovar and acgons Lote
2ea-2 and I~A=), aspactivaly, s sbown on Hap 4, Land
Court Applicaticn Mo. 1380, as set forth by Iand Court
Order Bo. 37100, filed RMareh 30, 1973,

(B} ~-@s to Lotoc B and B~ Bwulincatien of Easesento, aiea

of oasenentoe 1819 aquara feet and 97 sto £eet, for
drsisage purposass, ovar and across lots A ",
zaagactively, ap ohown oa Hap &, Land Gourt ligation Ho.
18eh, an pet forth by tand Court Oréer Ro. $7191, 2iled
flazeh aﬂ. 1873,

=AS 9O DPARCEI. TEIAD1~

{a)} =2a to Lots 3 and 43= Basumant Eor a tight of way

for en undsrground water line or plpe lisen aorsss
Lots 3 apd & (basides other gremiswe) in Favor City and
County of Bosoiulu, Zoard of Bater upPly.

{8) ~As to Loto ) ond 41~ Rassaant for éraina&g DUIPOLGE
acrose Lots 3 and & to Sity and County of Bsnolulu
gurouant to Lond Court Dooumant Bo. @11430,

211 zecorded and unracorded loases, gublanoes or tanant
oecupang agreements and sl) recorded and unracorded liono
er rohcos on or agalpat any euch leasas, publoasses oF
tenant CSuPpsNcy QYre0Bents.

Provigions of tho Rakpake Community Dovelop=ant Pisteiet
Pian and of the dlannsd hauzomng Parait, dated

7. 13084, £n,. ¥D 2-84, Jasued to tho Haury Pheaphate
g:{g:g; Yruot by the Hawoli Czmmalty Devolegmant

PLASEED DEVELOSHENT AURRIDEW? datad October 10, 308G, 21led

tand Pocuaant Bo. 1848703 and botwoen BAIRAII
O o T DEVELOVAENT AUTSORITY, 25,58 O¢ mANAIY aod EAURD
S IORIEATE BOTALFIES (SOMCLULU), §BC., & Deloware
esrpocatisa.

PARTIAL JRSVEF OF BICHTS LD CELIGATICND UEDER P
wmg ted Cotobar 16, 31948, filod as i

Eourt Pooupant Wo. 1646377, eadn apd Botvweon BAURD

POYALRIED (HORORARA) . v @ Bolovaro
sorporaticn, and BAURD PROAPEATE ROVTALTIRD DEVRLOGIET
L 1o IBC.. & Pelavare sozporatica.

Mt ivoa BAMn1Y EESINITE B
EEATE w@m:%? by iaoerumont £iled
Bo. B668378.
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10.

11.

1z2.

13.

LEABE
LESBOR :@: MNAURU PHOSPHATE ROYALTIEZES (HONOLULU), INC., a

Dalawvare corporation
LESSEE ;: NAURU FHOSFHATE HOYALTIES DEVELOPHENT

{HONOLULU), INC., a Dwmleware corporation

DATED: : October 1%, 1988
FILED ! Land Court Dogumont Ho. 1843704
TERM ¢ 687 years 2 monthe commeneing HNovember Y, 1988

and ending on Decembar 31, 20388

ag amgnded by Firet Amandment of Lease dated October 25,
1989, filod as Land Court Dooumsnt Mo. 1681411,

AGREIMENT REGARDING ALLOCATION OF SPACE TO INDUSTRIAL USE
dated OQctober 1%, 1988, filed as Land Court Document No.
1646279, made by and batwesn HANAII COAMUNITY DEVELOPMENT
AUTHORITY, STATE OF HANWAII and NAURU PHOSPHATE ROYALTIES
{ROUROLULY), INC., a Delaware corporation.

AGREENSNT T0 PROVIDE NECEBSLRY PERPETUAL PUBLIC EASEMENT
AREAS FOR UPPER-LEVEL FEDESTRIAN WALKWAYES dated Octobar 19,
1988, £1ilisd as Land Court Document No. 1646280, made by anc
batween HAWAII COMMUNITY DEVELOPMENT AUTHORITY, STATE OF
HAWMAII and NAURU FHOSPHATE ROYALTIES (HONOLULU), INC., =&
Delavare corporation.

That caertain Hortgage, Becurity Agreement and Financing
Statemant dated October 25, 1989 between THE REPUBLIC OF
HAURD PYINANCE CORPORATION and NAURU FHOBPHATE ROYALTIES
DEVELOPMENT (HONOLULU), INC.. as Mortgagor, and SL CAPITAL
CORPORATION,THE MITBUI TRUST AND BANKING COMPANY. LIMITED,
CROMN LEASING USA INC., and NK LBABING (U.8.A.) INC., as
Hortgagee, filed as Land Court Document No. 158B2567.

The terms, conditions and provisions of that certain Consent
to Bortgage of Lease and Estoppel Certificate dated October
25, 198% made by NAURU PHOSFHATE ROYALTIES (HOROLULU), INC..
filed as Land Court Document No. 1682568.

That <certain Hortzage., Security Agreement and Fihancing
Statement dated October 25, 1989 between THY REPUBLIC OF
HAURU FINANCE CORPORATION aud NAURU PHOSPHATE ROYALTIES
(HOMOLULU) ., INC., as Mortgagor, and SL CAPITAL CORPORATION,
THE HITBUI TRUST AND BANKING COMPANY, LIMITED, CRCWN LEABING
UBA INC., and NK LEABING (U.8.A.)} INC., az HMortgagee. filed
as Land Court Document No. 1682%69.

b2 terms, conditions and provisions of that certain
Subordination Agreemsnt dated October 25, 1989 betwesn
MAURU PHOSPHATE ROYALTIES DEVELOPHMENT (HONOLULU), INC., and
8L CAPITAL CORPORATION, THE RMITSUI TRUST AND BANKING
CCHPANY, LIHITED, CROWN LEABING USA INC., and NEK LERSING
{U.5.A.) INC., filed as Land Court Document No. 1682570,
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14.

e terms, cenditions and provimions of that certain Agsign-
mant of Landlord's Interest dated Octobar 25, 1369 made by
HAURU PHOSPHATE ROVALTIES (MONOLULU), INC., as Assignor,
and SL CAPITAL CORPORATION, THE HITBUI 7TRUST AMD BANKING
COMPANY, LIMITED, CROWM LEASING USA INC., and FK LERBING

(u.8.A.) INC.. a3 Aseigness, filod oo Land Court Document
¥o. 168257).

END OF EXHIBIT “AY
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